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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1) 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2) Claims 1-29 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In Claims 1 , 25 and 26, there is no significant recitation of the data processing 
system or calculating computer to perform the data processing operation in which there 
is a significant change in the data. 

In Claims 9 and 28, the computer program itself cannot be directed to a practical 
application of the invention in the useful art to accomplish a concrete, useful, and 
tangible result. When the computer program is actually executed by the computer , the 
claimed subject matter produces a useful, concrete and tangible result. 

In Claim 17, although the claim is directed to a system, "logic" is deemed to be 
the computer program and it cannot be directed to a practical application of the 
invention as cited above. The applicant must show the physical, structural difference 
between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. 

Claim Rejections - 35 USC § 103 

3) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4) Claims 1-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Wolf et al. (US 6,278,694) in view of Turek et al. (US 6,021 ,439). 

As for Claim 1 , Wolf et al. discloses a method comprising: 

(a) collecting network traffic information utilizing a plurality of agents (see Fig. 5A; 
col. 5, lines 12-62); 

(b) consolidating the network traffic information utilizing a plurality of host 
controllers coupled to the agents (see Fig. 1 ; col. 3, line 16 - col. 2, line 20); and 

(c) reporting on the network traffic information to a user utilizing a plurality of 
zone controllers coupled to the host controllers (see Id.; Fig. 7A, 8 for the reporting). 

However, Wolf et al. does not expressly discloses the method including charging 
a fee for reporting based on a number of at least one of the agents, the host controllers, 
and the zone controllers. 

Turek et al. teaches, for a system and method for monitoring and collecting data 
in a computer network, that the method includes collecting the information in the 
network and providing network analysis for a "fee" (col. 8, lines 38-45). 
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It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to modify the method of Wolf et al. such that the invention 
determines and provides the reporting of Wolf et al. (based on the number of agents, 
the host controller and the zone controller, i.e. service fee for all the services) for a fee, 
as taught by Turek et al., for the purpose of providing the reporting service provider with 
a business incentive to manage on behalf of one or more instrumented Web servers. 

As for Claim 2, the modified Wolf et al. further discloses the method, including: 
determining the reoccurring fee associated with the reporting based on the 

number of the agents (see Supra Fig. 1 of Wolf et al.). 

As for Claim 3, the modified Wolf et al. further discloses the method including: 
determining the reoccurring fee associated with the reporting based on the 

number of the host controllers (see Id.). 

As for Claim 4, the modified Wolf et al. further discloses the method including: 

determining the reoccurring fee associated with the reporting based on the 
number of the zone controllers (see Supra Claim 1). 

As for Claim 7, the modified Wolf et al. further discloses the method including: 

charging the user the reoccurring fee (see Id.). 
As for Claim 8, the modified Wolf et al. further discloses the method including: 

charging the user the recurring fee utilizing a network (it is obvious to charge the 
user the fee for utilizing a network). 
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As for Claim 9, Wolf et al. discloses a computer program product for charging for 
network analysis, comprising: 

(a) code for collecting network traffic information utilizing a plurality of agents 
(see Fig. 5A; col. 5, lines 12-62); 

(b) code for consolidating the network traffic information utilizing a plurality of 
host controllers coupled to the agents (see Fig. 1 ; col. 3, line 16 - col. 2, line 20); and 

(c) code for reporting on the network traffic information to a user utilizing a 
plurality of zone controllers coupled to the host controllers (see Id.; Fig. 7A, 8 for the 
reporting). 

However, Wolf et al. does not expressly discloses the product including code for 
charging a fee for reporting based on a number of at least one of the agents, the host 
controllers, and the zone controllers. 

Turek et al. teaches, for a system and method for monitoring and collecting data 
in a computer network, that the invention includes collecting the information in the 
network and providing network analysis for a "fee" (col. 8, lines 38-45). 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to modify the product of Wolf et al. such that the invention 
determines and provides the reporting of Wolf et al. (based on the number of agents, 
the host controller and the zone controller, i.e. service fee for all the services) for a fee, 
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as taught by Turek et al., for the purpose of providing the reporting service provider with 
a business incentive to manage on behalf of one or more instrumented Web servers. 

As for Claim 10, the modified Wolf et al. further discloses the product, including: 

code for determining the reoccurring fee associated with the reporting based on 

the number of the agents (see Supra Fig. 1 of Wolf et al.). 

As for Claim 1 1 , the modified Wolf et al. further discloses the product including: 

code for determining the reoccurring fee associated with the reporting based on 

the number of the host controllers (see Id.). 

As for Claim 12, the modified Wolf et al. further discloses the product including: 

code for determining the reoccurring fee associated with the reporting based on 

the number of the zone controllers (see Supra Claim 1 ). 

As for Claim 1 5, the modified Wolf et al . further discloses the product including: 
code for charging the user the reoccurring fee (see Id.). 

As for Claim 1 6, the modified Wolf et al. further discloses the product including: 

code for charging the user the recurring fee utilizing a network (it is obvious to 

charge the user the fee for utilizing a network). 

As for Claim 17, Wolf et al. discloses a system comprising: 
(a) logic for collecting network traffic information utilizing a plurality of agents (see 
Fig. 5A; col. 5, lines 12-62); 
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(b) logic for consolidating the network traffic information utilizing a plurality of host 
controllers coupled to the agents (see Fig. 1 ; col. 3, line 16 - col. 2, line 20); and 

(c) logic for reporting on the network traffic information to a user utilizing a 
plurality of zone controllers coupled to the host controllers (see Id.; Fig. 7A, 8 for the 
reporting). 

However, Wolf et al. does not expressly discloses the system including logic for 
charging a fee for reporting based on a number of at least one of the agents, the host 
controllers, and the zone controllers. 

Turek et al. teaches, for a system and method for monitoring and collecting data 
in a computer network, that the invention includes collecting the information in the 
network and providing network analysis for a "fee" (col. 8, lines 38-45). 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to modify the system of Wolf et al. such that the invention 
determines and provides the reporting of Wolf et al. (based on the number of agents, 
the host controller and the zone controller, i.e. service fee for all the services) for a fee, 
as taught by Turek et al., for the purpose of providing the reporting service provider with 
a business incentive to manage on behalf of one or more instrumented Web servers. 

As for Claim 18, the modified Wolf et al. further discloses the system, including: 



Application/Control Number: 10/029,591 Page 8 

Art Unit: 3639 

logic for determining the reoccurring fee associated with the reporting based on 
the number of the agents (see Supra Fig. 1 of Wolf et al.). 
As for Claim 19, the modified Wolf et al. further discloses the system including: 

logic for determining the reoccurring fee associated with the reporting based on 
the number of the host controllers (see Id.). 

As for Claim 20, the modified Wolf et al. further discloses the system including: 

logic for determining the reoccurring fee associated with the reporting based on 

the number of the zone controllers (see Supra Claim 1 ). 

As for Claim 23, the modified Wolf et al. further discloses the system including: 
logic for charging the user the reoccurring fee (see Id.). 

As for Claim 24, the modified Wolf et al. further discloses the system including: 

logic for charging the user the recurring fee utilizing a network (it is obvious to 

charge the user the fee for utilizing a network). 

As for Claim 25, Wolf et al. discloses a method comprising: 

(a) collecting network traffic information utilizing a plurality of agents (see Fig. 5A; 
col. 5, lines 12-62); 

(b) consolidating the network traffic information utilizing a plurality of host 
controllers coupled to the agents (see Fig. 1; col. 3, line 16- col. 2, line 20); and 

(c) reporting on the network traffic information to a user utilizing a plurality of 
zone controllers coupled to the host controllers (see Id.; Fig. 7A, 8 for the reporting). 
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However, Wolf et al. does not expressly discloses the method including charging 
a fee for reporting based on a number of at least one of the agents, the host controllers, 
and the zone controllers. 

Turek et al. teaches, for a system and method for monitoring and collecting data 
in a computer network, that the method includes collecting the information in the 
network and providing network analysis for a "fee" (col. 8, lines 38-45). 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to modify the method of Wolf et al. such that the invention 
determines and provides the reporting of Wolf et al. (based on the number of agents, 
the host controller and the zone controller, i.e. service fee for all the services) for a fee, 
as taught by Turek et al., for the purpose of providing the reporting service provider with 
a business incentive to manage on behalf of one or more instrumented Web servers. 

As for Claim 26, Wolf et al. discloses a method comprising: 

(a) collecting network traffic information utilizing a plurality of information 
collectors (see Fig. 5A; col. 5, lines 12-62); 

(b) consolidating the network traffic information utilizing a plurality of host 
controllers coupled to the information collectors (see Fig. 1 ; col. 3, line 16 - col. 2, line 
20); and 



Application/Control Number: 10/029,591 Page 10 

Art Unit: 3639 

(c) reporting on the network traffic information to a user utilizing a plurality of 
zone controllers coupled to the host controllers (see Id.; Fig. 7A, 8 for the reporting). 

However, Wolf et al. does not expressly discloses the method including charging 
a fee for reporting based on a number of at least one of the information collectors, the 
host controllers, and the zone controllers. 

Turek et al. teaches, for a system and method for monitoring and collecting data 
in a computer network, that the method includes collecting the information in the 
network and providing network analysis for a "fee" (col. 8, lines 38-45). 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to modify the method of Wolf et al. such that the invention 
determines and provides the reporting of Wolf et al. (based on the number of 
information collectors, the host controller and the zone controller, i.e. service fee for all 
the services) for a fee, as taught by Turek et al., for the purpose of providing the 
reporting service provider with a business incentive to manage on behalf of one or more 
instrumented Web servers. 

As for Claim 27, the modified method of Wolf et al. further discloses the method, 
wherein the fee is reoccurring. 
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As for Claim 28, Wolf et al. discloses a computer program product comprising: 
' (a) code for collecting network traffic information utilizing a plurality of information 
collectors (see Fig. 5A; col. 5, lines 12-62); 

(b) code for consolidating the network traffic information utilizing a plurality of 
host controllers coupled to the information collectors (see Fig. 1 ; col. 3, line 16 - col. 2, 
line 20); and 

(c) code for reporting on the network traffic information to a user utilizing a 
plurality of zone controllers coupled to the host controllers (see Id.; Fig. 7A, 8 for the 
reporting). 

However, Wolf et al. does not expressly discloses the product including code for 
charging a fee for reporting based' on a number of at least one of the information 
collectors, the host controllers, and the zone controllers. 

Turek et al. teaches, for a system and method for monitoring and collecting data 
in a computer network, that the method includes collecting the information in the 
network and providing network analysis for a "fee" (col. 8, lines 38-45). 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to modify the product of Wolf et al. such that the invention 
determines and provides the reporting of Wolf et al. (based on the number of 
information collectors, the host controller and the zone controller, i.e. service fee for all 
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the services) for a fee, as taught by Turek et al., for the purpose of providing the 
reporting service provider with a business incentive to manage on behalf of one or more 
instrumented Web servers. 

As for Claim 29, the modified product of Wolf et al. further discloses the product, 
wherein the fee is reoccurring. 

Conclusion 

5) The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 6,285,748 is cited to show a network traffic control system that generates 
traffic monitor information by monitoring the network traffic and controls the network 
traffic based on the traffic monitor information. 

US 5,682,482 is cited to show a network architecture for enhanced support 
network services. The invention includes an operations gateway defined by a number 
of agents that take responsibility for accomplishing support system related functions. 

US 6,539,427 is cited to show a network wherein at least a portion of the network 
elements report operating information relating to network conditions to a centralized 
data store. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 571-272- 
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6813. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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